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May 17, 2010                                                                                                                                                                                                                                                                                                                                                                                                                      
Brannan Lawsuit continues.  Just as newspapers have deadlines, so do websites.   The term “goes lives” refers to the cutoff date for updating content on a website.  It was learned after this website “went live” last week, Judge Jack Berryhill denied Brannan Sand & Gravel’s Motion to Set Aside Prior Orders of Judge Rodgers.  So . . .

A review for readers may be appropriate to put that order in context of meaning in that the other action taken following that denial by Judge Berryhill means a significant deadline in the case.  Judge Berryhill ordered that the certification of the record for review under Colorado Rules of Civil Procedure (C.R.C.P) 106(a)(4) be completed and filed with the Court by June 7th.  


The reader may recall, Brannan’s first claim for relief in its Verified Complaint was “Certiorari Review under Colorado Rules of Civil Procedure 106(a)(4).”  The reference to Rule 106 review throughout the pleadings and the columns on this lawsuit is a shortened way of referring to that claim.  


The significance of the claim becomes obvious in the Verified Complaint’s Prayer for Relief, No. 1, page 12.  Brannan asked the Court for:  


“A determination under Colo.R.Civ.P. 106(a)(4) that the Board exceeded its jurisdiction and/or abused its discretion when it denied Brannan’s application for the MMRR Quarry, together [with] a remand to the Board with directions to approve Brannan’s application for the MMRR Quarry.”  

The meaning of such a ruling would be that the MMRR Quarry becomes reality with all its attendant impacts on the immediate surrounding area and small, rural Gilpin County.  

Point-of-Information:  The original deadline imposed by the Court (Judge Rodger’s Order) for Certification of the Record was July 8th.  Judge Berryhill’s earlier deadline of June 6th may serve as a reminder to attorneys for Brannan Sand & Gravel that forum shopping is a risk.    

Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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